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Abstract

The institution of good faith is not seriously considered
in Iranian domestic law, and it seems that one of the
important necessities for achieving justice and
generalizing fair proceedings is to pay attention to this
principle in the field of legislation, judicial procedure
and arbitration. This institution is fully recognized in
international law. ICSID is one of the most important
international arbitration bodies in disputes arising from
international investment. The role of ICSID in
international investment protection against invested
governments has been defined. Access to this important
arbitration body is not possible except through good
faith. Therefore, breach of good faith is considered as
one of the obstacles to gaining this support. In this
research, which has been done in a descriptive-analytical
manner and by referring to the awards issued by ICSID,
we seek to answer the question of what effect the
violation of good faith by the investor will have on the
preliminary and Merits proceedings. As a result, the
hypothesis of the negative effect of malice on the ICSID
procedure was confirmed in such a way that in the
preliminary stage it will cause inadmissibility and in the
Merits stage it will cause disenfranchisement.

Keywords: ICSID, Good Faith, Preliminary and Merits
Proceedings, Arbitration, International Arbitration.
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2. See: https://icsid.worldbank.org/sites/default/ files/

documents/The_ICSID_Caseload_Statistics.1_Edition_

ENG.pdf

3. Abuse of process

4. Abuse of rights (in French : detournement de pouvoir)

5. Bilateral Investment Treaties

6. Multilateral Investment Treaties

7. International Centre for Settlement of Investment

Disputes, was established in 1966
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4. Ambatielos , (Greece v. United Kingdom) ,1953

5. Right of Passage over Indian Territory (Portugal v.
India),1960

6. Barcelona Traction, Light and Power Company,
Limited (Belgium v. Spain) (New Application: 1962)

7. Border and Transborder Armed Actions (Nicaragua v.
Honduras) , 1988

8. Certain Phosphate Lands in Nauru (Nauru v.
Awustralia) , 1992

9. Aerial Incident of 10 August 1999 (Pakistan v. India)
, 2000

10. Avena and Other Mexican Nationals (Mexico v.
United States of America) , 2004

11. Certain Criminal Proceedings in France (Republic of
the Congo v. France)

12. Conflict of sovereign

13. Ron Fuchs v. The Republic of Georgia, ICSID Case
No. ARB/07/15
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4. Phoenix

5. Benet Praha

6. Benet Group

7. Vladimir Beno

8. Renee Rose Levy and Gremcitel S.A v. Republic of
Peru, 2015
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5. judicial person

6. foreign control

7. Nottebohm (Liechtenstein v. Guatemala), 1CJ, 1955
8. Effective nationality

9. Genuine link

10. political

11. civil

12. Place of incorporation
13. Seige social

14. Shareholder nationality
15. Garcia Armas
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1. Application of the Interim Accord of 13 September
1995 (the former Yugoslav Republic of Macedonia v.
Greece), Judgment, 5 December 2011, ICJ Reports
2011, para. 132

2. Jadhav (India v. Pakistan), ICJ Rep, 2019, judgment,
and Certain Iranian Assets (Islamic Republic of Iran v.
United States of America), 1CJ Rep 2019, preliminary
objections Judgment

3. Trans Global v. Panama.2016

4. Natural person
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8. Liberian Eastern Timber Corporation v. Republic of
Liberia, 1994, ICSID Case No. ARB/83/2

9. Maritime International Nominees Establishment v.
Republic of Guinea,1990, ICSID Case No. ARB/84/4
10. Maritime International Nominees Establishment v.
Republic of Guinea, ICSID Case No. ARB/84/4, (1997),
4, ICSID Reports, p. 61.

11. Kldckner Industrie-Anlagen GmbH and others v.
United Republic of Cameroon and Société
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in RGSL RESEARCH PAPERS NO. 2 Nationality of
investors in ICSID arbitration , 2011

12. Parallel proceedings
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1. Expropriation

2. ICSID, NO. ARB/98/2, 2008, p.414

3. Ceskoslovenska, 1999, p. 31

4. Passport shopping

5. Treaty shopping

6. Tokios Tokelés v. Ukraine, 2007, ICSID Case No.
ARB/02/18

7. Taki spravy
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