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Abstract

With the development of maritime transport and the
increasing likelihood of maritime accidents, as well as
the growth of public awareness of the importance of the
marine environment, the need to prevent and reduce
marine environmental pollution has become increasingly
important for all countries, especially coastal countries.
Article 14 of the 1989 International Convention on
Salvage was enacted to meet this need and to provide
sufficient incentives for salvor who were entitled to
compensation only if property and ships were saved.
According to this article, the salvor who tries to prevent
or reduce the damage to the environment will be entitled
to receive special compensation equal to his expenses.
Although this material was an important innovation in
its time, naturally, it needs to be reformed in the current
situation. It has to be corrected, especially since the
main emphasis in this article is on compensating the
savings' expenses and the element of profit is not
included in it. The scope of the environmental damage in
the 1989 Convention is mainly coastal and territorial
waters, In practice, coastal state intervention may reduce
the success of the rescuer and thus deprive the rescuer of
all or part of the reward that might have been awarded to
the rescuer under Article 13 of the Convention.
Therefore, the coastal state benefits from the rescue
efforts, without being responsible for assisting or paying
the rescuer in Article 14.
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2. United Nations Convention on the Law of the Sea:
article 1: p(4) "pollution of the marine environment"
means the introduction by man, directly or indirectly, of
substances or energy into the marine environment,
including estuaries, which results or is likely to result in
such deleterious effects as harm to living resources and
marine life, hazards to human health, hindrance to
marine activities, including fishing and other legitimate
uses of the sea, impairment of quality for use of sea
water and reduction of amenities.
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1. The Special Compensation
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1. Article 12- Conditions for reward: 1. Salvage
operations which have had a useful result give right to a
reward.2. Except as otherwise provided, no payment is
due under this Convention if the salvage operations have
had no useful result.
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2. And also see ((Allen, 1991: 119)
3. Article 14 - Special compensation: 1. If the salvor has
carried out salvage operations in respect of a vessel
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which by itself or its cargo threatened damage to the
environment and has failed to earn a reward under
article 13 at least equivalent to the special compensation
assessable in accordance with this article, he shall be
entitled to special compensation from the owner of that
vessel equivalent to his expenses as herein defined.
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1. the United Nations Convention on the Law of the Sea:
Duty to render assistance: 2. Every coastal State shall
promote the establishment, operation and maintenance
of an adequate and effective search and rescue service
regarding safety on and over the sea and, where
circumstances so require, by way of mutual regional
arrangements cooperate with neighbouring States for
this purpose.



cJol o)less e doliaiing iy K giny Mo

0l Mol <yl Godn (WAR) Gewcdline cs9
o &yl

Olialee ) sdmaclbs Fsas» L(WWAY) o (el b
o Lolpl 2bps 9B g b oo Ml
Py 0slod iy 0)93 o Fpi> Clellae

ohlasl gl ) e 5> (VWAY) (e (598
&l dles

Sl £ e (WYAY) s 05905 (ol l ¢ 08
Slibre 9B FM ol b b o) b
oo 0l Ty ofy ey puii K oMol

Ly aloy (YY) olgsdese olol  ylexe
TV o )losd cday dolininng s

oclazwl  glaialy (WWYe) Slessaze ¢ olol (yldesxe
Y oyleds cdaw doliing iy «VAR- o LOF ;)

S ) h».’m: cblas OLo)’L» C;l)L.'(;Ul :‘_',1).@;

Adascalitei, Oana (2018). “The 1989
Salvage Convention and the protection
of the environment should the actual
compromise continue”. Juridical
Tribune Bucharest Academy of
Economic Studies, vol 8, pp 64-73.

Allen, Michael (1991). “The International
Convention on Salvage & LOF 1990”.
Journal of Maritime Law &
Commerce, vol. 22, No. 1, pp. 119-129.

Bishop, Archie (2012). “The Development
of Environmental Salvage and Review
of the Salvage Convention 1989”.
delivered at Tulane University, pp. 65-
101.

Chung, Sheng Chiu; Chung, Ping Liu; Ki,
Yin Chang; Wen, Jui Tseng and Yung,
ei Chen (2017). “Cost of salvage a
comparative from apprpach”. Journal
of Marine Science and Technology,
Vol. 25, No. 6, pp. 742-751.

Djadjev, llian (2015). “The Scopic clause
as a major development in salvage law”.
publisher - university of Groningen,
Netherlands, Awvailable at SSRN:

;39“ by Ejly»» .(\\“A\‘) Owcwe o bl (g
Omeitd SY s s gosre KObw Glles g G laore
‘LS‘”“’LQ)? fu.LC 4&)‘)' 5399‘3 ‘.)5913. u»]on).lb “J.L» ‘d)"‘"‘i>
» ld g Syl malie Jdoo» (WWA0) ule
ST g pole doliliad (i Lo Jlallig 358>
.(.:u.u:{j.b;‘m

5 Celsiue? (WWAB) G o)l (Sispg relidls S
bow I cblis 3wl o> bcdyy 4
XY ol ¢ Moy Loy, clelllas dolilns Ky

o (WWAF) pusdesme K3 fhazee e (Sg0)lw
591 5l b jls Gl g gt pllas (oolaid]
slaisl Clllas aolilad € iSii o S
DO 0ylos ¢ g jipi

(IWAF) dozme ygd00 L9 ghune> D91 (3l 0,8
=59 S lele Gae Cdlgius ()bl dar
LA e Cudgiune GamlsiS p aST L b5 ol

https://ssrn.com/abstract=2627798 or
http://dx.doi.org/10.2139/ssrn.2627798.

Ekhator, Eghosa (2016). “Protection of
the Environment and the International
Salvage Convention 1989 ”. mizan law
review, Vol. 10, No.1, pp 73-99.

Gold, Edgar (1989). “Marine Salvage
Towards a New Regime”. Journal of
maritime law and commerce, vol 20,
No 4, pp 487-503.

Jingjing, Xu (2000). “Assessment of
salvage award under Lloyd's Open
Form LOF”. world maritime university
sweden, Master thesis.

Lansakara, F. (2012). “Maritime Law of
Salvage and Adequacy of Laws
Protecting the Salvors’ Interest”.
International Journal on Marine
Navigation and Safety of Sea
Transportation, Vol 6, No.3, pp. 431-
435.

Malashkina, Natalia (2010). Law Reform
in the International Regime of Salvage,
Lund University Libraries, Sweden,
Master thesis.


http://jest.srbiau.ac.ir/?_action=article&au=45515&_au=%D8%AF%D8%A7%D9%88%D9%88%D8%AF++%D9%87%D8%B1%D9%85%DB%8C%D8%AF%D8%A7%D8%B3+%D8%A8%D8%A7%D9%88%D9%86%D8%AF
https://ideas.repec.org/a/asr/journl/v8y2018ispecialp64-73.html
https://ideas.repec.org/a/asr/journl/v8y2018ispecialp64-73.html
https://ideas.repec.org/a/asr/journl/v8y2018ispecialp64-73.html
https://ideas.repec.org/a/asr/journl/v8y2018ispecialp64-73.html
https://ideas.repec.org/a/asr/journl/v8y2018ispecialp64-73.html
https://ideas.repec.org/s/asr/journl.html
https://ideas.repec.org/s/asr/journl.html
https://ssrn.com/abstract=2627798
https://dx.doi.org/10.2139/ssrn.2627798

bd SLS VA 5l VF dle ggbge 039 culye bl )y 4 oaimdbn slistil 1) Sed g (5 a7 @ollie \Al

Mandaraka Sheppard, Alexandra (2007).

modern maritime law Managing Risks
and Liabilities. (Routledge-avendish,
second edition).

Mudri¢, Miso (2010). “Liability Salvage-
Environmental Award, New Name for
an Old Concept”. Poredbeno pomorsko
pravo, Vol. 49, No. 164, pp. 471-492.

Pakki, Emma (2016). Calculation of
environmental salvage The way of
reaching an efficient protection of the
environment, Master Thesis, umwa
university, Sweden.

Redgwell, Catherine  (1990). “The
greening of salvage law”. Marine
Policy, vol. 14, pp. 142-150.

Ryan, Justice Donnell (2009). “Protection
of the Environment a new Focus in the
Convention on  Salvage 1989”.

Australian and New Zealand Maritime
Law Journal, vol. 23, pp. 1-11.

Shaw, Richard (1992). “The 1989
Salvage Convention & Lloyd’s Open
Form 1990, Marine Policy”. Vol 16,
Issue 2, pp. 127-129.

Simon,  Allison  (2015).  Salvage
companies and protection of the
marine environment, the university of
western, Australia, Master thesis.

Storgards, Susanne (2012). Coastal State
Intervention in Salvage Operations
Obligations and Liability Toward the
Salvor. Publisher Universiteteti Troms.
Norway: Master thesis.

Zanella, Tiago (2014). “Marine Salvage
and the Protection of the Marine
Environment”. Advanced Shipping and
Ocean Engineering,Vol. 3, pp. 41-49.


https://www.google.com/search?tbo=p&tbm=bks&q=inauthor:%22Alexandra+Mandaraka-Sheppard%22
https://hrcak.srce.hr/poredbeno-pomorsko-pravo
https://hrcak.srce.hr/poredbeno-pomorsko-pravo
https://hrcak.srce.hr/index.php?show=toc&id_broj=5053
https://www.sciencedirect.com/science/journal/0308597X/16/2
https://www.sciencedirect.com/science/journal/0308597X/16/2

