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ABSTRACT

According to Note 1, Article 21 of the Check Issuance Amendment Law approved
in 2017 and subsequent amendments, about Sayyad’s checks, the check transfer
registration in the Sayyad system will replace the endorsement of the check.
Determining a specific method for the transferring commercial document is a new
that the legislator has provided for and it can provide reasons for expanding the
validity of the check as the most widely used commercial document and restore its
position in commercial and economic exchanges. Although the above-mentioned
note is not ambiguous, but the lack of cancellation of the traditional endorsement
and its validity suggests that the traditional plays a role in the existence of the new,
or that the legislator has considered its deletion. Therefore, according to the change
in the way of transferring a Sayyad’s check The possibility of transferring fishing
checks in the traditional way should be discussed, so that the legislator's intention
of such an innovation can be discovered and the judicial procedure in dealing with
the mentioned text is also evaluated. Therefore, after examining and expressing
legal views about the role of traditional endorsements in the transfer of Sayyad’s
checks, the nature of the transfer of said checks through traditional endorsements
and the rights of the holder, this approach has been accepted that the law The
transfer of Sayyad’s checks has been made an exception and endorsement has been
made a ceremonial legal act, so the transfer of Sayyad’s checks through traditional
endorsement will be a civil transfer.
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Extended Abstract

1-Introduction

A check is the most popular commercial
document among people, both
businessmen and non-businessmen, as a
means of payment, and the legislator's
special attention to this business document
confirms this importance. The law of
issuing checks in 2017 has provided
important amendments and changes
regarding the commercial document of
checks. These checks, which are called
Sayyad’s checks, have a unique 16-digit
code  with  different  appearance
characteristics from old checks, and the
issuance of each check requires
registration of the identity of the holder,
the amount and date included in the check
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for the unique identifier of the check by
the issuer, and the possibility of
transferring the check to another person
can be registered by the holder for the
same unique ID of the check before its
settlement. In the aforementioned law, on
the one hand, requirements have been set
for issuers and transferors of checks to
systemize the process of the commercial
document from the issuing stage to the
collection of the check and to minimize
the misuse of this document, and on the
other hand, special privileges for the
holders of the document. considering to
demand executive measures against the
issuer of the commercial document
without going through the proceedings
and simply by submitting a request to the
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court. In addition, for the issuer of non-
payable checks, it has considered new
social exclusions, which are much more
effective as a deterrent than the former
exclusions.

2. Research Metrology

In this article the place of traditional
notation in the current situation and its
effects should be discussed in order to
discover the meaning of the legislator
from such an invention and to evaluate the
judicial procedure in dealing with the
mentioned text. According to the
mentioned text, two doubts have been
created. First; Endorsement of the subject
of the commercial law remains or has
been canceled, second; If the commercial
document of the check is transferred to
another person without complying with
the mentioned regulations, what legal
effect will be caused by the said transfer.
In response to the first question, two
opinions have been presented. The first
opinion is about the survival of the
traditional endorsement next to the
modern endorsement, and the second
opinion is about the version of the
traditional endorsement in the case of
Sayyad's checks, the latter opinion is more
consistent with the appearance of the law.
Therefore, it can be said that in the case of
Sayyad's checks, the legislator has made
endorsement a ceremonial legal act. In
response to the second doubt, three
approaches can be expressed. The first
approach is; The transfer of a Sayyad’s
check in the traditional way is included in
the commercial law, because the legislator
is only in pursuit of granting new
privileges to the holder and facilitating the
receipt of the check through an executive
request from the court, and the
requirement to have this privilege is to
register the issuance and transfer of the
check in the Sayyad’s system, but the
guarantee The implementation of non-

registration cannot be the removal of the
principles governing commercial
documents, including the principle of
independence of signatures and the
abstract  description of commercial
documents and the benefits stipulated in
the commercial law, as a result, a check
will still be a commercial document. The
second approach is that the
aforementioned transfer is only a civil
transfer and will not be subject to the
Commercial Law and the Amending Law
on Issuing Checks because the formalities
of the latter law have not been followed
and the guarantee of the non-
implementation of the formalities, the loss
of commercial nature and being
considered as a It is a civil document. The
third approach states that failure to
comply with the formalities of the transfer
not only causes the check to be invalid as
a commercial document, but the civil
transfer will no longer apply to such a
transfer, even though the registration of
the transfer in the system is only a
condition of having legal privileges,
including the issuance of an executive
order through the court. It is not, but it is
the condition of the correctness of the
transfer and it results from the existence
of the condition of conditional existence
and the absence of the condition of non-
conditionality.

3. Conclusions

According to the studies carried out, the
second approach can be considered in
accordance with legal principles, and
various opinions of the General Legal
Department of the Judiciary have
confirmed this opinion. The holder of this
check will only have the right to refer to
the issuer regarding the civil transfer and
the right to refer to the carrier regarding
the contract of origin. Of course, the
provisions of Articles 270 and 271 of the
Commercial Law regarding payment by a



third party in the case of Syed checks will
still be applicable, and the third party will
have all the rights and obligations of the
last holder registered in the Syed system.
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