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ABSTRACT

The preservation of rights and obligations and the guarantee of their implementation
is one of the objectives of contract law, which has been addressed in the form of
various legal principles. However, there are cases in which one of the parties to a
contract intentionally and opportunistically breaches the contract. In these cases, if
the breaching party can gain benefits for itself in addition to paying damages, this
issue will lead to the spread of contract breaches and challenge the principle of the
necessity of contracts. Therefore, the main challenge we will address is to examine
solutions that have sufficient deterrence against these cases of contract breach. The
issue of creating deterrence is the main challenge facing the rules of contractual
liability in Iranian law, as such approaches are rarely seen in the rules of Iranian
contractual liability. In the end, we will conclude that the usual rules of damages do
not have sufficient deterrence to manage efficient breach of contract and
opportunistic breach, and it is necessary to compensate for damages more than the
actual amount of damages in these cases. This approach is seen in US law in the
form of punitive damages and damages for the recovery of benefits arising from
opportunism, and in Iranian law, if it is passed as law and its conditions are met, it
will have a sufficient deterrent effect.
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3. reliance interest

4. Essential Reliance

5.Incidental Reliance
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1.expectation interest
2. Incidental Loss
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4. State Farm Mutual Automobile Insurance Co. v

Campbell
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the defendant's conduct. The extent of the harm
caused by the defendant's conduct. The financial
resources of the defendant. The need to deter similar
conduct by the defendant and others.

Shggs (e OB AN isw Y
In an action for a tort, the plaintiff may recover
exemplary damages in addition to compensatory
damages if the defendant acted willfully and
wantonly. For the purposes of this section, the term
"willfully and wantonly" means that the defendant
acted with a conscious and intentional disregard of
the rights or safety of others.

I3 Sde yplB ¥V, 08 i Y
In an action to recover damages for a civil wrong,
the court may award exemplary damages if the
defendant's conduct was: Intentionally tortious.
Malicious. Oppressive. Fraudulent.
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(@) In an action for damages for personal injury,
property damage, or wrongful death, the court may
award exemplary damages to the extent necessary to
punish the defendant and to deter the defendant and
others from similar conduct. (b) Exemplary damages
shall not be awarded unless the defendant has been
found by the court to have acted with oppression,
fraud, or malice. (c) In determining the amount of
exemplary damages, the court shall consider the
following factors: The nature and circumstances of
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