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Abstract

In the modern societies, principally, persons in their
social relationships with each other have some logical
expectations and obligations which should be respected
by all people and in the other way it will conclude to
some damages in this position. legislators obligation is
to make law for lifting these damages from the damaged
person shoulders. As one of the most important social
rank in the society is voluntary obligations through the
contracts by the persons, emerging contractual
expectations and respecting to these is an axiomatic
issue and if not respected, the offender will be
responsible to the damaged person by paying money as
the broken expectation substitutionary. Verifying these
contractual expectations in the common law in the
comparison of its Islamic one can be counted as a
landmark in the determination of these expectations
concept and limitation in the both systems. At last, this
contribution could reach to this conclusion that there is
no much difference between the Islamic Model with its
common law in the matter of expectation damages,
however; entity of some difference in these two systems
is undeniable.

Keywords: Expectation Damages, Islamic Expectation
Damages, Common Law Expectation Damages, Count
of Expectation Damages.

Corresponding Author: Ali Haddadzadeh Shakiba
* E-mail: haddadzadeh_ali@yahoo.com

Accepted: 10/Apr/2022)

G S Caley d Glige 1SS ke 55 313l Yool o slusl galy> 5
b Olagss (ol (a3 (g0)lse o &S w8 o (sloin] Clagss
Slilale S5 5l wimoype dyl> 3¢ Ll Coles &S il wlgniy
095 e 1 (Ko o bl il e olus Gl dlex 5l lize
4 585055 ol yes 0gd olkil & cwl Sluas el
aly bl coley 5 byl ligs el sy 4 WyS e okes
Sl 5l gl LAk Sy pd 45 ol a0k (gl Bl3)1E LD ol
Shilale plyis a4 Sl ploxl goius 1) (%03 siee sk Jl (S
Sol & drg b VelS B> 5> dtune ol (qw)p S (0 e LAB
odiS ol hlud lee b (oobylE clus (e Lol lilal
molye ahlus a8 i) Gais g aselel ddd b awolis ) Wlgh o
O jladl olul Boi> > Chlud 98l 039450 5 porde (e 5
ol Lai glilale dwlbre o (ol (Buled ddllas b ol s o,
Cud @i cpl & plpl Goi> 9 YoelS (B> pllas 53 55 (o3B3
wais glilale duolore 0950 g 03gae parie ) (Sllin Golis &S il
9 Do cos odalde oSl Chlud lae b (goblE Clagss
S pp p Ohlud g ol g (28 g el 1 OB g 5 pSader

ol (Bois pllas g3 oyl 5

doobre Gllanl Cjlud e edgiore llanl o)lus Lﬁb)'sw
Ol ey sl ylus colel ddd ) sl clus olaml o )lus

LSS ol e 1) ghano By 9


https://dx.doi.org/10.30473/clk.2022.48098.2603

Sy ahlud Gl 5l boly)ls (ai )5 ol )8 Cligss slilale awlxe 5 o))l 1Ko g 3155 Slaluw Q.

el Jle e ol Beis ol
oSy L 1, "'CONstitutionary damage™
b8« ol

Wl o940 .Y
Cads 5 byl b ooyl clas e o
P a8 ghal & ey 0 2d el oLl sl
Sl dg OSee (lige ol 4 K> Bl guinl ©jge
(Treitel, 2003: 755) .coul sais By ol JU L)
S A ey A8 @ wgn > L] & e g9y
& Sypo cpl 4wl 039 v g gl gl Blial gy
oete b oyed lilale 0] cund 4 pli) adyl Ban
Casd & ad50 (55y (SIS Glosw gl Bun 5 (o0l
coplplo ]y dgm 4 ey (sl adgl 13,13 5l ol
adgl 23,13 55 osel Cowd 4 (3135 Easge il dgw oS
2 e @b)E o)l bl ad eyly 4 bss
ol adgl la))8 50 Ll lal 4 blie )b caiol
9 oS WK plpl (Mckendrick, 2000: 397)
adgl el sy o ol g8 9 2y 5 S8 S0uS L i
D98 i Ol B 4l Szl i gl 03,0l 4yl
oddg b &y (bl GeSgn ibn 3 S 5 ool o)l
Ly Sl Jase ooyl clllasl of & 1 o)l sl
lp ool a4 b g dgw oyl plo sl adle 039l
bl s 555 4 ] gsd )5 51 e
oo o551 9.5 03 )]y comsl Al 45 43651 gl 13,13
Ol 3 S Gy cpds b dalgs  Bgis OIS 3929 s
Pl 3 lally pas p (Gue 395 & o3y (L) 5 )p8
b 03yl pas ygmye |y sl claolo )5 )3 38 gy
sl ol olie g L o adgl alb)l,E > sl e
D9 oo Jol 0By 8 jl 395 & 03y

SH Hlasl ol pobdl 5o (ool e Clagss
Bl 3ob 4 g o3 ol (slatal ilsd 4 a8 W) S
Eopio sl | Cunl (Sen &S Hlacusd 5 culad
Zimmermann, 1992: ) g ol 3409 4 L)y

dod\e
Do o daxe 38l 5l 6w Hle (gob)lE &S K
Slayly3 slae & &S cunl (! 0SS 5l L)l anb ezl
Sy 2 5 Byglks ealp |y ol (a8 Slase 5 039 Ll
Cawd ) ala )8 clyllaml pdlas 03)5ly 50 245 ya8 oS
Treitel, ) wjls,m ool )b a1y o lilale xims
Hilo (o33 clilule pen iy a5 (2003 930
028 lilale laie & 0aiS lys s pogie Jlojlu
Ol s> g aselel 4dd Y olS Faas D (g0lo)l,8 wlagss
ey e Sl )

o5 oaly)i cligss jai sl esald)ly @l ylus
9 Ayl ete g S T aSle palitene b5 4 bgiye
P39 (See &S (g Wilo paiilene uE Sladg5 &) bgyye o
g Algaie camas (o313, Slagas s 039l A
L by OVlgw 4 0658wl dua b yols dlie a5 cul
albdg cpl il S 5l il allud s ab sdgase
b s gy Bkl g malteanred g mailluns (e313)]5
o> > 4w cnl ) dgrge (dghy Blgw I edlil
2 o olal (Bsis plSol g (] )3 @ g Yool
Ok e sales lul Bats 0 il go5 oyl s
hlud prde @l 5l G gl dlie o)l )
9 Ohlud g9 cnl Gy 03930 (s B2)b Sl 0 S ol
oo b VoelS By plls 35 > Ll esmne e
Odsl 2 Clulg (pen & a2y b Al Ml eSS ol
oAb Slilale plgis 4 Sl Chlud parde (uyn 4 pl8
A dnlgs aislyy lol s Y elS Gais jd (0l clugas

0SS oyl g Ol yLd 99080
Nl g (553 puplie guydd gy 4 Coe (] D
W ..\.m|95 4\3;&13),; del){? Ql)L»&

S poRde .

Ol Ohled e Caa (oSS 0bj 5> Jestuns ol
"constitutionary Damage".y el i ;5 ouis
g constitutionry” Ld 44 mdg ol
5 ol =Y folue g (bl =V sl sl Lixe
oxford Advanced dictionary/ ) .,osl
(constitutionary



ol glize dlazel
oAb ol dlilale @ plgsee yie (Jlte S SlIL
molee Ohlus len a5 Y lS i > (gob)l 8 il
S 9y 9 dyS L8 534S (1558 2y (g e 0aLS
Pl oy 4 1) 05 Sligs ooyl 3 byl onl (5
ol ol W] oo dgmg 4 &S midg ool b ol 5 i
il D930 a3 ol 5l et 5 03ty o 5l e &S
pLsl (wpd & oyl 5l (So g S ob)L8 &S 8)8
oSl Joas oy 4 pile 280 el ) 53 eop
Sate b el 5300158 o slnl ©ygo 3 oS sl g
(Andrew, 2011: 108) .vs . Jlie )b cuns
&S cl 3 J§|A> ‘)LE;‘:.}\ C):’.l le)'lquo ‘_’JJ”]){ ‘Q:‘.I)-.‘t-!
5 e b oS K, 2 s 3 |y okl Sy
Mo dw jo ope p dadsy cpl) d)b WSS L3l o090

[l ol sl g dlezel ¢llas] ¢ ylus
o sl e colus ol eslawl b ol s 0sMe
S 3 4 Sle6s5 4y SIS 18 (lgicse 5 oul 5y b
e Ll (s 4oyl 3 sl dalpd (S 3929
S ol 5 S Ly o 08 jpai e b 4 ol
)8 o 4 dygl o awd 4 33 s (sl Sygo 4
Jbs & Ll s o358 o5l slml b g p b Lo
V9 o sl 5o 4l sl pl g Juin dgw S
S g syl g S 2y &S 1y Gl Joine
05301 =Y Gan =Y il Sle et 90 3 JSise JSlas
onl b5 gl a3 4 ks B 5 eadpb; Sua
Gob L4 ag el (2B e gl s 4 plen
“t oS 508 ol 1) o] plgie gl sl o )lus
Cplplo ol odel Cund 4 s ) g oS (1 gl dlaly
Jaze o @ dbwly o oS Gan > end oaS 555 oyl
Sl Slagl b ur il s ol 9 Cwl
(3P 2 e jl @)E Sl 4 39)5 plKia 4 3
o e ks 55 ol gl o 0gde A 4Nl
O S S A e dan oS 1 Bl ey g0 ol
Ll Glao ()l b e Bl dly Bpo ol
gl Jlu 3y i (6)gldgw (sbuly j 4l wuns
3l pased 05 4 (68 (Bai> ple oS dguis IS I
S oKl an 4 Juate dawly o 35Sl a5 1y )y
pb sl o IS g (oolaidl a5 00l )18 aasud Bjlas
algl Bun 5l o8 > oS a8 S 08 4 olad g 4l Bun

b 6,5 4zl wul o (039)5 0ise5l & o)
09l 3 9l e85 glo Suil) 5 aleial) lsd 5 5o
O 3l 1y olSisly 3 ol gl (il il 5> 9 (639)9
Ol sdinl 2 (e 030k Hal (plpl 5 Cunl 03
s ppods 45 Canl 005 0391 eloin opsled coley
mlgs o0k wlp )IPFL ol dlubs g98y 4 i
5 wlainl) ol cole, o o sl S eST Jb
pis 5 Culbse Wi odygly ilSde (gow I S,
35 ol 355 dogio o @Sl (539)5 (301 3 ol g
Cawl 03,8 pgyore o8N &y D)5 (wilis 311y ol 45" oS

P i ) Gl ohlud ol gl jl S
cdby Gk jlensl; Cplud ol el 457 63)l5
il oyl 31 &S canl b a ol bS5k sl Jo
B8 o B camsy ol gl ol Jlas! 4 wb e
39 Sl olylus 4, owen 5l (Collins, 2003: 311)
s 33 gl g alezel ¢ sl @l ylud Lol 4t 4w 4
@ o0k b3k Jbs 4 el o)lus &S Ked e
2ol b Jist 4 wd e Tl byl ST« cul S
SN,35L s a slesel ©jlud cd)S o )b Cundg
ol Admie 30yl8 (ST a8 cuwl b 4 snd b Cansg
JUs & sl Sylud g 8,5 o 5,8 b ol s gl g
Mo (G 5| &S Canl oo il (S5l g Gl
byl @ylus 505k 5l Wlgv o laled 1V Ll o ploc]
el ) ol lilale (S a3l sgato 4y oS 1) 58
350 e 03,5

Shlus»  Bgis dlog un el Olwsy 4 avgi b
“olye ohldy  Bais ol My «Gllaml eaiS s
JLo & olazel ahlus &S sl lael suis
sl 51 JB (59 o it (Sumdg 4 030kj NS5k
@ ol pB 5 Gl &5 (mdg ) gl () ity o)l 3
(Arvind, 2017: 474) (sss)5 oy wuidls s,
5 ol ool 18 s 4 sl @lus sl &SI Jls
“o 8 Camdg ol 5 gl e 2l 0lo)))3 518 s
S sl Al SMaime glio 2 g gl> 4 g) (o313 <85
Sy S Sag | lo2,2u s 4 5] iy e3gns

1. loss of bargain
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3. Restitutionary Damages
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