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ABSTRACT

The specific nature of multimodal transportation of goods requires that at least
two or more different modes of transportation be used. In the meantime, one of
the issues affecting the liability of the carrier is determining the location of the
damage to the goods. In other words, the type, extent, and ceiling of the carrier's
liability and defenses regarding its liability can be determined based on the stage
at which the damage or loss of the goods occurs (network system of liability), or
regardless of when it occurred, it considered all stages of transportation as a single
process and applied the same rules (integrated liability system). The answer to
the question of how to regulate the effect of the place where damage to the goods
occurs on the liability of the multimodal transport operator is not so simple,
because each of these systems has advantages and disadvantages. On the other
hand, the tendency to adopt middle-ground procedures has also brought about
new systems that are of a combined nature. The importance of the discussion
becomes apparent when we note that despite the increasing growth of multimodal
transport, this area suffers from the lack of a single, enforceable international
document. In this space, only two conventions, Geneva 1980 and Rotterdam
2009, as well as the UNCTAD/ICC regulations adopted in 1992, have specifically
addressed multimodal transport of goods. A comparative study of the proposed
solutions shows that the Rotterdam Regulations, by providing for the hypothetical
contract theory in Article 26, have provided better grounds for solving this
problem compared to other documents.
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3. “do not prevail over”

1. Limited Network System
2. Hypothetical Contract
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