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ABSTRACT

The stability—change problem in legal rulings is one of the key epistemic knots in
contemporary Islamic jurisprudence. This study revisits the issue by distinguishing
two levels—the stage of promulgation and the stage of actualization—and by
explaining how conceptual vagueness shapes interpretations and generates only
apparent conflicts. The central question is: How can one preserve fidelity to the
Sharia’s fixed principles while delivering credible time- and place-sensitive
responses? Methodologically, the paper adopts an analytic—conceptual approach,
combining a close analysis of usul al-figh, figh, and hadith sources with insights
from the philosophy-of-language literature on vagueness. The findings show that
stability at the stage of promulgation is not incompatible with change at the stage of
actualization, because a ruling becomes operative only when its subject is
instantiated together with relevant customary qualifiers, temporal-spatial
conditions, and incidental attributes. Building on this, the paper’s two-tier
framework systematizes the network of factors that govern operativity—secondary
considerations, pragmatic conflict (tazahum), subject change, custom, time and
place, governmental rulings, and maqgasid—and it prevents conflating concept and
instance. The paper’s contribution is to link the promulgation/actualization
distinction to a theory of vagueness, and to derive legal implications for legislation,
adjudication, and regulation. This framework, in turn, supports dynamic ijtihad and
more robust legal decision-making.
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Extended Abstract

This paper addresses the foundational challenge of stability and change in Islamic rulings, situated at the
intersection of Islamic jurisprudence, philosophy of language, and legal theory. Through a conceptual-analytical
approach, it distinguishes between the legislative position (magam-e-ja‘l) and the actualization position (magam-
e-fe‘liyyat), and explores the role of conceptual ambiguity in key terminologies. The legislative position reflects
the fixed, universal, and timeless nature of divine rulings, while the actualization position pertains to their real-
world application, conditioned by context, subject, and external factors. The paper argues that many perceived
contradictions in Islamic legal thought stem from conflating these two levels and from linguistic and epistemic
ambiguities. By proposing a dual-level framework, the study offers a practical model for resolving such tensions,
with implications for legislation, adjudication, and religious governance. The framework integrates secondary
titles, conflict of duties, changing subjects, customary norms, time and place, governmental rulings, and magasid
al-shari‘a. Ultimately, the paper presents a unified theory: stability in legislation ensures coherence, while
change in actualization reflects jurisprudential dynamism and rationality.

KEYWORDS: Legislative Position, Actualization, Stability, Change, Conceptual Ambiguity.

INTRODUCTION

The issue of stability and change in Islamic rulings represents a critical challenge in contemporary jurisprudence,
intersecting with legal theory, philosophy of language, and religious governance. This paper revisits the
conceptual foundations of this debate by distinguishing between the legislative and actualization positions and
analyzing the role of conceptual ambiguity in jurisprudential terminology. It highlights how misinterpretations
often arise from conflating the levels of legal discourse and from ambiguities in terms such as “ruling,”
“subject,” “stability,” and “change.”

METHODOLOGY

Using a conceptual-analytical method, the study draws upon classical jurisprudential sources, philosophical
linguistics, and legal hermeneutics. It examines the nature of rulings in both legislative and actualization
contexts, emphasizing the epistemological and ontological dimensions of ambiguity. The research framework
integrates linguistic, cognitive, and existential ambiguities, and applies them to jurisprudential concepts such as
poverty, harm, necessity, justice, maturity, and custom. The dual-level model is constructed to clarify the
conditions under which rulings are actualized and to prevent conflation between conceptual and empirical
domains.

RESULT

The study reveals that many jurisprudential conflicts stem from misunderstanding the nature of rulings and their
contextual application. It presents a dual-level framework that organizes factors influencing actualization:
secondary titles, conflict of duties, subject transformation, custom, time and place, governmental rulings, and
maqasid al-shari‘a. This framework enables a more coherent and dynamic approach to jurisprudence, preserving
textual authority while allowing contextual flexibility.

DISCUSSION

The paper critiques three major flaws in rigid approaches to actualization: neglecting the empirical nature of
rulings, conflating concept and instance, and inconsistency in jurisprudential practice. It argues that the dual-
level theory offers a rational and integrative solution, reconciling the need for stability with the demand for
adaptability.

CONCLUSIONS
The proposed framework contributes to jurisprudential renewal by:
« Resolving linguistic disputes among jurisprudential schools
o Enabling dynamic jurisprudence while preserving textual authority
e Preventing extremes of rigidity or fluidity in legal interpretation
e Distinguishing between legislative stability and executive flexibility
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This model provides analytical tools for dynamic ijtihad, rational legislation, and coherent adjudication. Future
research may apply this framework to emerging fields such as medicine, economics, politics, and technology.
Integrating classical jurisprudence with modern semantic theories—especially conceptual ambiguity—can open
new horizons for legal and philosophical analysis in Islamic thought.
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