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ABSTRACT

Obligations requiring the personal performance of the obligor, due to their inherently
unique and specific mode of execution, necessitate distinct remedies that must be
applied in accordance with the legislator’s intent and the principles of law and Islamic
jurisprudence. Given the emphasis in Iranian law and judicial practice on specific
performance, all forms of enforcement must be considered, not merely direct and
physical enforcement. The coercive fine, derived from the explicit language of the
Note to Article 47 of the Law on Enforcement of Civil Judgments and grounded in
jurisprudential principles such as ta‘zir, constitutes a form of enforceability
applicable to such obligations. This study, conducted using a library-based and
descriptive-analytical approach, explores the nature of personal obligations and,
considering the jurisprudential and legal debate over vertical and horizontal remedies
(specific performance and termination), evaluates the appropriate remedies and their
application. While Iranian law favors a vertical structure of remedies, the obligee
may still be granted the option to choose between specific performance and
termination, even where indirect enforcement such as a coercive fine is applicable.
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2. injonction

3. Article L131-2: L'astreinte est indépendante des
dommages intéréts.

4. praecise cogi

5. civiliter cogi

6. astreinte
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7. Zwangsgeld

8. Kann eine Handlung durch einen Dritten nicht
vorgenommen  werden, so ist, wenn sie
ausschlieBlich von dem Willen des Schuldners
Zwangshaft gelten die Vorschriften des Zweiten
Abschnitts  Gber  die  Haft  entsprechend.
Abhidngt, auf Antrag von dem Prozessgericht
des ersten Rechtszuges zu erkennen, dass der
Schuldner zur Vornahme der Handlung durch
Zwangsgeld und fur den Fall, dass dieses nicht
beigetrieben werden kann, durch Zwangshaft
oder durch Zwangshaft

1. praetor legem

2. Article L131-1: Tout juge peut, méme d'office,
ordonner une astreinte pour assurer I'exécution de
sa decision.
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3. Code des procédures civiles d'exécution

4. Carnelutti

5. Vaccarella Committee
6. infungible obligations
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demander réparation des conséquences de
I'inexécution
Les sanctions qui ne sont pas incompatibles peuvent
étre cumulées; des dommages et intéréts peuvent
toujours s'y ajouter.
2. Article 1224
La résolution résulte soit de I'application d'une
clause résolutoire soit, en cas d'inexécution
suffisamment grave, d'une notification du créancier
au débiteur ou d'une décision de justice.

1. Article 1217

La partie envers laquelle I'engagement n'a pas été
exécuté, ou l'a été imparfaitement, peut

iefuser d'exécuter ou suspendre I'exécution de sa
propre obligation

poursuivre I'exécution forcée en nature de
I'obligation

obtenir une réduction du prix

provoquer la résolution du contrag



Mo Syl ) dudie Sliga 3 313,38 Geud g dpae pl3l bl ] Colos y3 Bois g g Lol 0l )52 o LS galoow ¥¥

Gend b g Sgmito plill ) o dlipaio (13905 e 01555
(kb g (Boi> (S5 Jaol b g 505 Gl 4y 0,8
Sl culyd

5785 el 9 Sy
deds ke g abl 5l (B 4 wie ol B> plas
5 4 el 5 4y |y ) ol g o)
YA oale) Cuwl diwsld 31518 Fud y pade 1y 4L
2 50995 3pl jl gae Wiz jm 4las (pl (S (1938
Slsan bl o guuon 55Y 0dels b 3)lsa Sy
A (63)lae 1> iy s 0yl0 YA ol e b (g iy
)Aqsmsflqdl);,&,\@wwld&w
03lo 6 pas & il b 5 Cuns (\Sow g gl pl3Il el
Soi el g Sl & ¢ Sae plSl (gl (96 Y
sl 4 eome «oui Glasr by ol plgie )
Ol )3 iSite Spie Yzl (5,8 ol iy 55 g
(e (KB (Lo p g Cond (e ©pdlia 4 ddo
Bk sl gl 505 0acB g )5V 0asls dloa
e Il L ol b JE (opeen g ol E G
ol & Conl apolol 4dd )3 0 aibpdy (slay b
Soi Slogtuss | Sy g sl ) oy e
VI (Mollo g GonilysS 5 9 3lye sl alor ]
Ao eIl Gy e |y diato g Sl pdy 1) g (]
b e Slosan jlaiay a5 Slaals oly)l8 Fud
SS9 digaie )05 1 (63190 3 (> g anily lue
5 Gllasil pae «dy oy 4 assl 4 colie b S o
calbue cas 5 cwl (See Ll coles (6,584
JISigh sy 5 igio plls Sy g Syl b plas
Ll Hhadas 1) cdlie cada) (g950d8 &5 1 L 5 il
el plo g digsile p 03 (6)08 c2ge 395 4
b 1l ol sl 3 Gollasl ple ol 23945 dnals
chw » clie dawg cas  pldl & e o,
025 Al (g Blhas g aily (Bl plozz]
dosy> 1L 4SSl p oMoty oo Jlaias 10T o sleusan

A8 &yl (ST 0l 03y HIS 4 JY sl b (ol pls
@, Jae 938 YV oole |y 3905 end 1) ol 8
15 Gosolue by 3 0jls a5 1 Ko 3558 45 sl bog 3
el o ya» )b o lo YY1 ool L9> Do Al 50
2R Ol & e Gud | I8 g
OSee ol plosl 5 358 (3L by 5l sgar 4 g3h)) 8
Gy 285 gl ggmar Sl ) dpae g g L3LS
oK Jlo flgisd ges Fud 1) o3yl 3 oler o wld
355 S99 Hb @b &5 398 byd goab)l 3 > oS
Al e pll 5 LB 9095 5 a3 o)lal s 4l
(e M plonil l ade by piie plital (25 505 24
ol Glyise g cwl atie Jlu 3 4 9095 o)l
T 1y 210148 Wilgs oo Jly 3 cdls cpl 3 as s )8 Ll
e s cloylal B3 L3 oS oK b S
9b Al 9395 (pl g M i | 290 9,395 295 0
Cusld daless dgg plil Sl S0

oo Caol (IS 0uel e jg050 00l e cpl b
e (58 R by gl S G)ge 3 S O )ge
P S sl b a8 b W o bl oy dales
2l bl b s lal gl @50 )3 ol pl (Boi> pllas
CuogS p YD udgi (ol 0, wad 1) il Iyl
sladss 5 )kl doy 2 a5 31> Slagas 3 pljll 5585
<l

Mo G pblie 4y Ao Sligas 5> Hlal i (yiomen
5 i el pl3ll 4Ly s (g3lo B 4 pl3ll g4 ]
Ol 4> 31 55 ot 105 ABlgs (gaine &0y IS
g5 299 o pblie Aud &y lAgaS D dgie uaitune ol
of Gile o) day 2 (Boi> Sl 2y a2l Lol il
Olye 48 ole (b g (Boi> Jool 4 oliul b oS 4>
Jlesl (sl (50,8 9 3903 a plol @ jlal |y sgete
Sl dy iy el anlg5s dgm gy St 958 YT ool



Cilas (g ()8 p (e odide opl (BTl
w9y 2ba Vg Jlal der 5 0b)LE Zud (ol
pis g digaie & Al (ndg oo pas (oL

Sl sy o ja 1y ol 4yl

References

Ahmadi, Hossein Ali (1375).
Implementation of contractual
obligations.  Tehran: Barhamand

Publishing House. (in Persain)

Ansari, Sheikh Morteza (1411). Kitab al-
Makasab, (I-al-Qadima). Qom: Dar al-
Zhakhar's charters. (in Arabic)

Anuri, Hassan (2012), a compact
dictionary of speech. Tehran: Sokhon
Publications. (in Arabic)

Dagan, H., & Heller, M. (2023). Specific
performance: On  freedom and
commitment in contract law. Notre
Dame Law Review, 98(3), 1323.
https://scholarship.law.nd.edu/ndlr/vol9
8/iss3/6

Darabpur, Mehrab; Darabpour,
Mohammad Reza (2014). Contract
rights. Tehran: Jungle and Eternal. (in

Persain)
Eads, L. S. (1990). Separating crime from
punishment: The constitutional

implications of United States v. Halper.
Washington University Law Quarterly,
68(4), 929-964. Retrieved from
https://openscholarship.wustl.edu/law_|
awreview/vol68/iss4/6

Emami, Seyyed Hassan (1375). Civil
Rights. 16th edition, Tehran: Islamia.
(in Persain)

Fasihizadeh, Alireza; Taheri, Ahad
(1401). "Analysis of guaranty of
personal performance in Iranian law,
jurisprudence and principles of
international commercial contracts".
Comparative Research Quarterly of
Islamic and Western Laws, ninth
year, number 4, pp. 211-238. (in
Persain)

@38 sl sliwly 3 g (SBei> pllas 3, )L
Y d)lpe 1 5 Copd Colhe il Cilas lgie
o |y digaio L5 sy ploal o] 4 s

2 Srobd ol sl et plill 52 9 23,8 4L S

Fazel Abhi, Hassan bin Abi Talib (1417).
The discovery of symbols in the brief
description of al-Naf. Qom: Islamic
Publications affiliated with the Qom
Seminary Society of Teachers (in
Arabic).

Fink, M. (1978). Basic issues in civil
contempt. New Mexico Law Review,
8(1), 55-72. Retrieved from
https://digitalrepository.unm.edu/nmlir/
vol8/iss1/4

Haeri Shah Bagh, Seyyed Ali (1376).
Description of civil rights. Tehran: Ganj
Danesh. (in Persain)

Halabi, Abu Salah (1403). Sufficient in
jurisprudence. Isfahan: Imam Amir al-
Mu'minin School, peace be upon him.
(in Arabic)

Hali, Ibn Idris (1410). Al-Saraer al-Hawi
for Tahrir al-Fatawi. Qom: Al-Nashar
al-Islami Institution of Jama'ah al-
Madrasin. (in Arabic)

Hali, Abu al-Qasim Jafar bin Hasan (1409).
Islamic  law  Tehran:  Esteghlal
Publications. (in Arabic)

Hallebeek, J. (2010). Direct Enforcement
of Obligations to Do. Two Local
Manifestations of the lus Commune. In
M. Gubbels, & C. J. H. Jansen (Eds.),
Regio. Rechtshistorische  opstellen
aangeboden aan dr. P.P.J.L. van
Peteghem (pp. 33-44). GNI.

Hassanzadeh, Mansoura (1401). French
Civil Code; The rights of contracts,
obligations and proofs of litigation.
Tehran: Publishing Company. (in
Persain)

Hosseini, Seyyed Mir Abdul Fattah (1417).
Al-Awin al-Fighiyyah. Qom: Al-
Nashar al-Islami Institute of Jama'ah



https://scholarship.law.nd.edu/ndlr/vol98/iss3/6
https://scholarship.law.nd.edu/ndlr/vol98/iss3/6
https://openscholarship.wustl.edu/law_lawreview/vol68/iss4/6
https://openscholarship.wustl.edu/law_lawreview/vol68/iss4/6
https://digitalrepository.unm.edu/nmlr/vol8/iss1/4
https://digitalrepository.unm.edu/nmlr/vol8/iss1/4

gt & ylio 4 o liga ;3 3313 gend g At plil (slal ol Cilas )3 (Fgis g b Lol iyl e g LS g3l \ild

al-Madrasin. (in Arabic)

Hosseini  Rouhani, Seyyed Mohammad
Sadegh (1420). Al-Murtaqi to al-Figh
Al-Arqgi- Kitab al-Alkhiri. Tehran: Al-
Jalil Cultural Research Institute (Dar
Al-Jali). (in Arabic)

Hosseini  Rouhani, Seyyed Mohammad
(1420). Al-Murtaqi to al-Figh al-Arqi.
Tehran, Dar Al Jali. (in Arabic)

Isfahani, Mohammad Hossein (1418).
Margin of Kitab al-Makasab, (T-al-
Hadith). Qom: Anwar al-Hada. (in
Arabic)

Izanloo, Mohsen, Shahin, Abolfazl (2019).
Civil Penalty; A Study in Comparative
Law and International Trade Law.
Perspectives on Judicial Law, Volume
25, Issue 92, Pages 61-85.

Jafari Langroudi, Mohammad Jaafar
(1378). Obligations rights. Tehran: Ganj
Danesh. (in Persain)

Jafari Langroudi, Mohammad Jaafar
(2013). Legal terminology. Tehran:
Ganj Danesh. (in Persain)

Katouzian, Nasser (1374). General theory
of  obligations.  Tehran:  Yalda
Publishing House. (in Persain)

Katouzian, Nasser (2019). Civil law
course, general rules of contracts,
contract execution. Tehran: Ganj
Danesh. (in Persain)

Katouzian, Nasser (2018). Civil rights,
general rules of contracts. Tehran:
Sohami Publishing. (in Persain)

Karkhiran, Mohammad Hossein (2018).
The most complete collection of the
Law on the Execution of Civil
Sentences. Tehran: Ariyadad. (in
Persain)

Karki, Ali bin Abd al-Ali (1414). Jame
Al-Magasid Qom: Al-Bayt Institute,
peace be upon them, for heritage. (in
Arabic)

Khairy Jabr, Ali; ghabooli of Darafshan,
Seyyed Mohammad Mahdi and Ansari,

Azam (2017). The effect of violation of
contractual  obligations on  the
emergence of the right of termination (a
comparative study in Iranian law and
some Islamic and Western legal
systems).  Quarterly  Journal  of
Comparative Studies of Islamic and
Western Laws, Volume 5, Number 4, Pp
91-121. (in Persain)

Khodabakhshi, Abdullah (2018). The
fundamental distinction between civil
rights and criminal rights. Tehran,
Institute of Law Studies and Research,
Shahadanesh (in Persain).

Khoi (martyr), Seyyed Mohammad
Taghi Mousavi (1414). Dependent
conditions or obligations in contracts.
Beirut, Dar al-Mu'rokh al-Arabi. (in
Arabic)

Khoini, Ghafoor (1401). Philosophy of
Law. Tehran: Majd Publications. (in
Persain)

Krawiec, K. D., & Oman, N. B. (2025). The
case for specific performance of
personal service contracts. William &
Mary Law  School Scholarship
Repository. Retrieved from
https://scholarship.law.wm.edu/facpubs

Labbay, A. (2021). L’astreinte, un nouveau
mode de financement au service de
I’environnement? (CE, Ass., 10 juillet
2020, Association Les amis de la Terre
France, n° 428409). Cahiers de la
recherche sur les droits fondamentaux,
19.

Landrove, J. C., & Greuter, J. J. (2008).
L’astreinte: une mesure injustement
boudee par le Projet de Code de
procédure civile? Revue de droit suisse
(RDS/ ZSR), 127(1), 271-305.

Mohagheq Damad, Seyyed Mustafa
(1374). The rules of jurisprudence in the
civil section (section 2). Tehran: Side.
(in Persain)

Mohaghegh Damad, Sayyed Mostafi



https://scholarship.law.wm.edu/facpubs

(2012). Jurisprudence rules of the
judicial sector (section 3). Tehran:
Humanities Publishing Center. (in
Persain)

Mohaghegh Damad, Sayyed Mostafi
(1406). Jurisprudence rules. Tehran:
Islamic Sciences Publishing Center. (in
Persain)

Mohajeri, Ali (1381). Enforcement of civil
orders. Tehran: Fakhr  Sazan
Publications. (in Persain)

Mohajeri, Ali (1386). Expanded in civil
procedure. Tehran: Fakrsazan
Publishing House. (in Persain)

Mohed, Mohammad Ali (2018). Summary
of civil rights. Tehran: Esharkarnameh.
(in Persain)

Mousavi Bojanvardi, Seyed Hasan (1377).
Jurisprudence rules. Qom: Al-Hadi
Publishing House. (in Persain)

Najafi, Mohammad Hassan (2014).
Jawaharlal Kalam Tehran: Darul Kitab
al-Islamiya. (in Arabic)

Nafisi (Nazem al-Atba), Ali Akbar (1355).
Exquisite culture. Tehran: Khayyam
Bookstore Publications. (in Persain)

Nahrini, Fereydoun (2014). The nature
and effects of contract termination in
Iranian law. Ganj Danesh, Tehran. (in
Persain)

Naini, Mohammad Hassan (1358).
Mania Talib; Sheikh Musa Najafi
Khansari. Najaf: Mortazavieh Press.
(in Arabic)

Naraghi, Ahmad bin Mahdi (1375). avaed
alayam fi bian ghavaed alahkam. Qom:
Islamic Propaganda Office of Qom
Seminary. (in Arabic)

Pucciariello, P., & Fanelli, G. (2011).
Capitolo Il. L’esperienza straniera
dell’esecuzione forzata indiretta. In B.
Capponi (Ed.), L’esecuzione
processuale indiretta (pp. 43-). IPSOA.

Pakbaz, Siamak (1400). Description of
French civil law. Tehran, Mizan
Publications. (in Persain)

Riahi, Ali Asghar, Sadeghi, Mahmoud and
Parsapour, Mohammad Bagher (2017).
"Precedence of the obligation to fulfill
the obligation over termination and
judicial procedure”. Journal of Private
Law, Volume 15, Number 2, Pp. 241-
259. (in Persain)

Safal, Seyyed Hossein (2004).
Introductory course of civil law, general
rules of contracts. Third edition, Tehran:
Mizan Publishing. (in Persain)

Safai, Seyyed Hossein; Elfat, Nematullah
(1389). "Compulsory execution of the
same obligation and its precedence
over the right to terminate the
contract”. Mofid bi-quarterly, number
seventy-nine, number 18, pp 43-62. (in
Persain)

Senhori Abdul Razzaq (1998). Al-Wasit,
al-Halabi charters of jurisprudence.
Beirut: Bina. (in Arabic)

Seyed Yazdi, Mohammad Kazem (Beta).
Arwa al-Waghti Beirut: Al-Alami Press
Institute. (in Arabic)

Shams, Abdullah (1386). Civil procedure
(advanced course). Tehran: Drak (in
Persain).

Shahidi, Mehdi (2006). Civil rights: effects
of contracts and obligations. Tehran:
Majd (in Persain).

Shiravi, Abdul Hossein (2016). contract
rights; Consolidation, effects and
dissolution. Tehran: Side. (in Persain)

Shiravi, Abdul Hossein (1400). Rights of
contracts. Tehran: Side. (in Persain)

Simai  Saraf, Hossein; Abu Ata,
Mohammad and Barmanzen, Fatemeh
(2017). "Methods of requiring the
objective  implementation of the
obligation”. Figh and Islamic Law
Studies, 10th year, number 18, pp. 203-
230. (in Persain)

Tabatabai, Seyyed Ali (1368). Al-Sharh al-
Saghir in the brief description of al-Nafi.
Qom: Publications of Ayatollah Marashi
Najafi Public Library. (in Arabic)



gt & ylio 4 o liga ;3 3313 gend g At plil (slal ol Cilas )3 (Fgis g b Lol iyl e g LS g3l A

Tabatabai Yazdi, Seyyed Mohammad jurisprudence. Tehran: Al-Mortazawi
Kazem (1370). hashyat elamkasb. Qom: Library for Revival of Al-Jaafari
Ismailian Institute. (in Arabic) Antiquities. (in Arabic)

Tabrizi, Mirza Javad bin Ali (Beita). New Yousefi, Ahmad Ali (2004). “Discovery
polls (Tabrizi). Qom: Server. (in Arabic) and Implementation of Sharia in Social

Tousi, Abu Jaafar Muhammad bin Hasan Relations.” Qabasat Quarterly, Volume

(1387). Al-Mabusut in Imami 9, Issue 32, Pages 147-182. (in Persain)





