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ABSTRACT

The legal nature of the commercial enterprise must be considered as having a
dual contractual and organizational nature. From the perspective of economic
analysis of rights, one should even consider prioritizing the organizational aspect
over the contractual aspect; however, in any case, the nature of a commercial
company cannot be imagined without the contractual aspect. Just as the articles
of incorporation and company charter are effective in creating a company, their
provisions can also be effective in liquidating the company. The present research
aimed to investigate the impact of the company's contract on its dissolution.
Despite the organizational aspect of the commercial company, applying the
principle of free will is not restricted in the commercial company. In addition to
the essential requirements mandated by the laws, which the articles of association
must refer to, the founders of the company can include other legitimate
conditions. Conditions such as the condition of termination or liquidation of the
company, its revival during the liquidation period, and the possibility of
converting the company by the will of the quorum of the condition if there is no
intent to harm can be foreseen, but in any case, it is not possible to dissolve the
caste company by agreement among the listed cases. However, in the framework
of the general rules of the contracts, compliance with the nature of the commercial
company and its function are added to the liquidation of the company.
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EXTENDED ABSTRACT

INTRODUCTION

Today, all the major economic poles of the world and Iran are commercial companies. Iran's commercial law does not
pay much attention to the relationship between civil rights and commercial laws. Therefore, there are many doubts
about the impact of civil rights on commercial companies. Knowing these limits can be of great help in the
management and optimal use of commercial companies. Also, knowing the place of civil rights in the laws of
commercial companies can help maintain economic stability and prevent problems for commercial companies and
consequently the society's economy.

METHODOLOGY
The current research has been done by using the analytical descriptive method and using library

RESULT

to protect the interests of third parties, and in fact, in the analysis of the position of the rule of will in the liquidation
of the company, it should be It had a framework in mind which consists of: first, the interests of third parties, including
public and private third parties, second, the mandatory laws, third, the nature, philosophy of existence and operation
of the commercial company, and fourth, the general rules of the contract. These four criteria do not have the same
degree of importance for the evaluation of the research subject and must be prioritized among these items. For the
purpose of legal clarification, the mandatory laws are of primary importance, and from this point of view, the duties
of the extraordinary general assembly in the liquidation of the company cannot be delegated to a single person. After
that, he paid attention to the nature, philosophy and function of the commercial company. Article 3 of the Electronic
Commerce Law has paid attention to such an approach with regard to the sphere of influence of the aforementioned
law, as explained that the sphere of effect of this law is related to the easy and safe exchange of information in
electronic interfaces, for this reason, due to its international nature, the need to develop coordination between countries
in Its application and compliance with the necessity of good faith have been considered. On this basis, due to the
emergence of the commercial company, its nature and function should be taken into account in the subject of the
present research. It is clear that the stronger the influence of the organizational dimension in a commercial company,
the narrower the circle of agreement will be, and also when we upgrade the commercial company from a mere profit-
oriented function to an effective legal entity in the sustainable development of the country, it is no longer possible to
in cases of silence, we can easily extend all the general rules of contracts to commercial companies. In fact, it should
be assumed that in cases of silence of the law, the general rules of contracts can be applied unless it is in conflict with
the nature, function or philosophy of existence of the commercial company or violates the rights of third parties.
Therefore, the condition of termination for one of the partners, as well as addition to the cases of liquidation stipulated
in the law, if it is reflected in the memorandum of association and in the absence of the partnership deed, it is correct
and applicable, but the condition of merging or converting the business company cannot be stipulated in the documents
of formation to one person. handed over It is also possible to provide the possibility of revitalizing the commercial
company during the liquidation period by providing a mechanism in the company's formation documents.

CONCLUSIONS

It is possible to include in the company's formation documents the condition of termination or liquidation of the
business company. Also, in these documents, the condition of revitalizing the commercial company during the
liquidation period can be concluded, but the condition of merging into a commercial company is absolutely incorrect
and the condition of its conversion for persons less than the legal limit is not correct.
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