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ABSTRACT

The principle of freedom of contract is fundamental to many legal systems.
However, this freedom can be exploited by stronger parties who impose unfair
terms on weaker parties, potentially causing significant harm. This research
examines the issue of unfair terms, particularly those related to compensation,
through a descriptive-analytical and comparative lens. It addresses the central
question of whether tort law rules can be invoked to ensure justice and fairness in
such contracts. The findings indicate that tort law can indeed offer remedies when
contractual terms are unfair. This conclusion is grounded in various legal
principles, including the rules of justice and fairness, no-harm, and negation of
disruption of the system, as well as the option of lesion and the theory of abuse of
right. These principles serve as tools to control and counter unfair terms,
promoting contractual justice. Therefore, invoking tort law in cases of unfair
contracts is not only possible but also necessary to protect the rights of vulnerable
parties. This research highlights the importance of integrating tort law principles
into contract law to achieve a more balanced and equitable legal framework.
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