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ABSTRACT

Banks and insurance companies play a key role in the economy. These institutions
have distinctive characteristics from other commercial institutions, which makes
the harmful effects of their bankruptcy more felt for the country's economy than
other companies. For this reason, legislators have often tried to prevent their
bankruptcy in every possible way and in order to achieve this goal, they have
provided regulators and supervisors for these institutions. All the efforts of the
regulators and supervisors are to make sure that the institution that wants to
operate as a bank or insurance company has the competence and if he is qualified,
they will grant him an establishment license, which is called supervision at the
issuing stage. After issuing the license, regulators and supervisors try to prevent
the financial weakness and eventual bankruptcy of the institutions under their
regulation and supervision in various ways. These methods are different depending
on the governing laws. In our country the Central Bank and the Central Insurance
are the only regulatory and supervisory institutions for banks and insurance
companies. The American banking system is a dual system including federal and
state banks, and the task of regulation is not limited to a specific institution. Also,
regulation of insurance companies and their supervision has been left to the states,
and the supervision system governing the companies of this country does not have
integrity and unity. In this article, we examined the regulatory and supervisory
institutions in the American and Iranian legal systems.
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1. Board Governors of the federal reserve system,
[Sec 241-252, 12 USC]

2. Regional Federal Reserve Banks

3. Federal Open Market Committee, [Sec 263 12
USC]

4. 12 USC, Sec 1813 (g)(3)

5. Appropriate Federal banking agency
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1. Financial Stability Oversight Council (FSOC)

2. Dodd—Frank Wall Street Reform and Consumer
Protection Act

3. Regulation and Resolution Committee

4. Systemic Risk Committee
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4. Risk Based Capital (RBC)
5. Optional Federal Charter for Insurers
6. National Insurance Act (H.R.3200 and S. 40)

1. See: 11 USC, S 109 (b)
2. The McCarran-Ferguson Act
3. National Association of Insurance Commissioners
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2. (AIS)

1. Federal Insurance Office



;V VY uL.MJ.A) 9 )ulJ Ard L&"LJ & b)‘.o..f: R Jawws JL» ‘L&';"\A d?b uw].) uo.k- AJ)MA;

o sNlg s 5 dnwle 095 el P leie
ol s Il el «(VYR/NV/YE Cgnn) dow Sluwo
Jos don SES 1S Sy loxiw Sl ()l pllas
oS 15 o Candy gl asbippml ol ¥ osle 3 05 o
o Cumsdg odimd L &S Cowl odd pud pdaw O dew
<l gl

2 )l pobw asliyol cpen Voodle olul p
Om 25 b B gyd o den Olawde (Sl
gl s

bl o dunge (Jlo (0S5 Cond Jlade ) s
bl ooyl g o> Ve

bl ply don dute Jlo (6 Sy Connd jlada iV edaws
Al o o pd Vv 5l ieS g e Ve 5l i

bl don dunsge (Jlo (S0l Cond Jlae Y el
Al o do 2 Ve 5l S g duoyd B0 5l i b

bbople den duste Jlo (6,505 Capnd jldo :F o
Al o duoyd B0 5l eS8 g duoyd Vel i

3 a8 oyt Jlo (55155 g o D i
Al o oy V-

Cad | Gl 5 Cumdy ol paw b <l b
dole Cud ST a5 amd 0 Ui |y Jlo (0S5 anils
oS plabl e by wliol Yo I cpame 555 (el 0dd
@ pile LU sl g 0oy s Candg > 8,5 il
(S yau0) 33)5 o &8 i JUB 13 e ol8l gl nl g Il
B a5l Al el s 4 a8 xdaw L5 (V8 IYAY
2l pogad 3wl B gaw )6 32y <5 den
9o & 55 e dom — ) g U Y o I S0 gslaw
ol 0l dld i 4 pilo VW LA slgo

pile dast Ao 0o o b o sl 55 4 oY
S don & gt il e Cledbl W) 4
ol ly el opl lial coles asl oyl VF odle ¢ s
g Losly aBl &l)l Gygo P il 03,8 uni go
e slcdee culey pae ((Jbo Sl Cand SleMb
OIS )l g a1 gylass asl ol ol
Sl Slulono plol (o £S5 S oo
saly Gl pas g juiaopd g (HBlgype Cle]

1. Trigger Point

ol ol gl p oyl cwl )l wgb o
Gl oS )5 jome 93) JLB) Coles 0 g Jbo Sl
eoliol Cundg 3 o blod 4 (655 50 dow Hlas 4 oS

old sl o, (1
slxe Ql)fw don &S L gud uiojan Lb @)Ua) slaly
ol slps WS o Jes D3 g0 ljyde g wlolil b
by g g gob ol Billas |y oS b culld
Al bdoly 50 il e et Blle LU
ol 598 FY ole Lwly cpen 50 (1 VYR (g ph0)
S)ye 3 )0 pyhe (65 den g (=l 5550 e
dog Olyye g (iled b dgs doliuwlol MBS 5y duwwe oS
Shed cugad 5 Glnl G35 e Sty 4 S )L,
Ome sy 5> den Jod ) Cdge b 4 den Jle
S b CunSls asl ol YA o3le gollae €D Anlgd £ gien
).)» ‘(AM ‘_;)LC ‘_5‘)9;.\) \\”‘\?/Y/\') dows uLu.w:}a )
slaJodlygiwd g aab ool ol dlae cole,y pie Oyeo
Opde Clan dLAC‘ Aoy duwye sz93 hu).a).a.c
Slgoo 350 don (IS el (Votwo b g Jole oo
U5 g pogas )3 1y 05 leladl 5l (S 5550 o
(oS sl Y (S ST LY ey pldl dew duwwde b g
Ghigd & gldon did) din b SO 50 dop duwle colad

Loy Jle

N e O
shesys Jo 6Nlg Glome @l den S lied
ool dyo0 5 oS sl 03)5 g (blisl O e ey
don GCS )b (655 0 Ao O)llas Sl 03)5" (s |90
S 5> bled walall Al (slyedS 500 b guen |
bld 4 dop ¢85 o ol cpl 150U plie (lgeb] s
dom Ll 2 dpiee g 4 ek g canslie kilyd > (Jbo
@lyyie (e Jlosl 325k jl g conl (Sl g ohe Sl 5 4]

Mol o Cawd 4y bl
b olnl den eS,s o @Sl p o)les plas
bodow Jle ghgd Cpan £ oyled dol u‘-" 4 sl



oy S 1 g STl (KuasSilyg 3l (6 Sy > S walats 9 LU lasles i 1y 0 g Slg panss A

395 g3) Wi yobo Ay win b S ol (gldow duwo
9 Blow 4l don Jlo lipd cogal b olnl 655 50 den
@) soie dule (o8 n) Ol 5 Foi> 4 bgye sl
0B cwy bog ol aales Janl ol den elows S Wb
5 OBMSden 5 Saen gle et & 1) 50
2 dalgd sl 5] Sei> lolo

3 bl )l pY dy el 4 85 o el
ol (SaSdyg 9 Ml lyy Jlal cgles 03,8
5 ol ol Mol 350 3l (SO dew S5 SnnSiiyg
S 208 o0 Josl 4 ot (Jyge  dlyp Jlal S Jb
5 Olrl S5 Ao el 0305 OF o3l gy
Sldow srcled PLQ.'; d‘)ﬁ‘ Aoyt duwwo 43]9)?: “_5)540.:{
Bk 205 Jouta do €555 85 pgo 325 Jll
&S 25 asuie JModl I s )51 .00)5 e dstual &l he
S ul Bgie Mol jd g 0ud b ied caby,
23,5 o plo ol (Kl yg
P G o g Sl S o dSG el g
aS ol u:‘ )A‘ u:l .)I)JI B Cowl d)f/w dow 04Re
OSee JMizwl pas pl 5 3)l8 dng Jite (ke slyg
do j Jatwe ()l ol &S ol (pl b slpiidy 20,5 doy
sblie J)59aS Glaow plas U wles i 1) 555
20,5 Wiooyhg 5yl Mz

S 385 ol g Cou
Wb dop Sl 5 LSSL &S LB sla Sy
6 55,8 s Ll ols g 4 45 45 o e
2 o> e 4 05 (S slr bl (Suklyg g cins
by Sl ks jeae denm (S pla
Shbe melal (S el by Sk Casl (5y9 00
ol coley 4 dibge L g oo cladly a5 cul
S ol ol 5l 8l plsebl LG aaby 5 a s
Jos peil 5 e (loged 4 den laeS b 5 SIL

ol S9ls asuY YoV 5 18% slge 5 olowr €Sy Mool 3 lge Y

4 Cal 0l (g i (OYFYNVIYY Cgae) ©)os (el 5 towd
..}5«3@ L?L\A 09413 CanSs "')9 uf)w o5 o A% b ¥ Ao g0

3K sn by Tl Gl g T Cundy maey
25 Ol Gy s 4 55 0 o cdony Slunwe
12 o plodl 1

oy duwho 0o Gl by g Jole pie 4 S35

dshe opte Ol b g Jole pto & 8 laS) Y
o

opde Sl b g Jole e conMo o pMel Y
fdog dunwho

by x> b S0 dow duwbe Cullsd dilgy suls ¥
fle S B ole aw 5l (53550 dony bawgs dony

LSS )0 daw duwhe Culled ailgy oa) Dl &SIl .0
zooe gl g don Jlo glod Aol L den aLd) w>
LS5 o dons (o908

Aot 8 i Cadlad G920 53 (2
Cllad Gome 93 HLiST (63550 dem )5 lalil 5l (S
S3Syo dan el 9B P ool Canl dow S 3
ye 5| e €algyy Jla clsie S 56 s Sams 3
sl & & Sb e (63)50 |y day S b gy Ul
S 28l ysk dew e Jlo g olnl 555 den
Sl Ol 655 0 don 2 b wled Joo 393 liga & Alg
dow 9 Badden b 4 duwde Collad bl &5 25
ol gl 358> plolo b g oS

OB YV ole Blas renai (pl 4 oSS g
o el s Sl (s ) dem 5 olpl 55 s Ao el
b lon Ay Ky, &5 (G)g0 ;0 )30 )50 03lo
4 9y (o Brb Slgioe sor5e Ao 35 JbL ¥ oslo
S Caslgs 3 |y 0ddie e 53 g Ao olpjy Sl
Ll galab 59 Sl s

Wlgyy &S Jygo ;0 Dy o yybe il pred FYF o2l

Cadl Syle 4ol Y odlo VO 1 Glae Jlo Cumdg prey Ay L)
ol Db e Sl5 Cons oS Sygo 50 dow dumwhe 45 Jlo aolip»
d9500 pilo wlo Foml b pasetie b ol (il p & (e
€123 ) (558 yo don g And 398 Jlo sl 5 Cundg ey sl
40l 35l cud Sjle byl Y odle V8 s ollas dlogw il58l LY
S o 0] o 655 i 8 g > s e 8 o
OBl slp 2550 pile il Sl 29300 pasitie aslivw] ol
amd &) (555 yo don 4 g Atd 355 lojw



;ﬁ VY uL.MJ.A) 9 )ulJ Ard L&"LJ & b)‘.o..f: R Jawws JL» ‘L&';"\A d?b uw].) uo.k- AJ)MA;

Le) as oy 5P Al U"l LY ‘Li.i)ﬁi LRG0 uYL] L539'°'>
oy S 5 g Sl (SKusid)g I 6 Sty Hslate
PV oSl il 5 dggn 5 sla il & L @
e g WSty 3,500y b g sl g oalgd cul
3,Sa5y ol S8l gl SUssl Mol slaayss
1 rohe Ol (Jbo plss (g1 (o390 o Wl
2 bl (Jdd ped 4 les palyd s slasdl o
Db oo 41,1 dslsl

SF e o 9 6350 Skl Bsis plas )
P S ol s G 5 s S slosly s
iz iz b iy Sl ol JHil )
sl b gl o, jap el 5 b 0 dtwlS
2 &S Gl Jdd pen @ a0 inliEl 1y g sl
Jhaé o) Jatae ()l slgs opdin 1S5 yel oastie YL
Colled (8 03y dapy &850 5yl (gl )31 455
s jelaie 4y ol pl A cunl p3Y (b a5
S GPB Sl gl Ll ole opl A e
Lmo])xg 4 & dl.:zsui;.:fb 9 Lm‘g‘ colews Jlosl dl)g
» ool ghedr Wil ol Gl Jbe sl il
ol yelate al 1y Gyl o ples 0,30 L « b @lg
2,5

sshaie 4 SIS — ol (9l 4l (lgd cogar Y
3 Slen g (Sboslglpe copte y alulis
@Syl o6 oS L o lsd ol )l (gy98
oo sl b € ales slagorior LS5 g
2 Mg bylaile ol 28 mpte ) €Il ol
2 Gy & ) pY (Sab (Jlo glaglu b axlge
Sy ol GBS 5l g s )8 035 sl LS
S
PSP cwl ¥ (Jlie ploie 4 L9d 5L Ll
ogdle ol (nl g wlos pile AVl &g & Sy 9 Jo
soges dlaiel Julil el ol cuas o0 YUy

D)5 o

Sy ol Sl 0Sas ke Clids Hd WSS o
s 4 Sl wos dasley ul (SaeSyg (5Kt
s8kes ke 5 Cool (bl 5 WSy oo
o 9939 1wl Jbo pllas jlael 5 olS baas ol
ol Sl 3l g S Ay
35y Sk ol oSSl @)llss ailsg 1Sl )
o3l 5 b 03 dayy <850 ale sl 5 Cons
plas p yllas 3 5,55 Ja8 b aS 8513 3929 ) (o ol
g oz il den (oS )b e walals ( Boi
|y il clacdl g oylgd dblojl 45 Cal g siia
A y0l oasie VL) 3 4 pl 4 ang b 5,5 oo
YL @ ] o Oyl g den oS s Ol jhe wulais
39S ol S b WSl @l pllas cunl ol 131y
@ el Gois 3 Lol Cuns J1y95 p D9 9 (LS ]
Cld ome (630 den 9 5 SSb ol e
Plo by den S )b 5 olael lbdunse 5 SSL
dom 9 (Sb plas JBU g Seadais ol b g WS (0
Sk 9l coge 4 yeiS (b oy I 9B e
o Mol (VFY/ANY) ol oMl (sy000> (65550
allas 5 g Sl Lisw jo obMol pl s cwl
SlbMol () sy o b @ g Cunl dLil ogo Oy
@ Sl was 9l o aBb o Sden 5 olpl S
ot @)lisl Gbawuge p 55 e SL o)l ki
5 &l Sin Gloladl 5l a)le aodMs job & a5 Cusl o
a5 3,5 o plul Sloj (Mol lelil . sl cilolul
P o LES WS ogad 0 g (S8 &l Sy
o0 s 4 555 0 Aoy e 3 s sy (2l Jlo
o 65515 5 5 ol el Sl gy 59 4
Bl 635 0 donr ()5 I3l o St Cale 3 g cun
dl).g Lo slpiiy Lol dow dL&s&S)ﬁ Clled jeome 9:;]
ol Olnl GFAen 5 e den b 0B o)
a5 gl gy 535 0 Sy o6 51 plad L oS
dow O |y asuie dlpd 23,5 Jpouuie dew SLCS by
5 S peall (S ool 9 85 e O)llas Jgte (55 10



oy S 1 g STl (KuasSilyg 3l (6 Sy > S walats 9 LU lasles i 1y 0 g Slg panss Ve

Jols 1L byl opl el (6)9 08 ;948 (Slaow 9 (SSL
L;Lo ol L;lmu;b’q OL\A S Molss u—f‘:’.})‘ Slp b )lxe

Bl o Co pde jd s b o lwlis 4

Expanded Abstract

The paper explores the fundamental
role of regulatory and supervisory
bodies in preventing bank and
insurance company bankruptcies,
conducting a comparative study
between the United States and Iran.
The research addresses the problem
of financial instability caused by
bank and insurance insolvencies,
emphasizing the unique, large-scale
impact of such failures on the

national and global economy.
Financial institutions, particularly
banks and insurance companies, act
as the backbone of economic
stability, holding significant
influence over credit distribution,
public savings, and risk

management. Due to this critical
role, the failure of these institutions
can lead to severe economic
repercussions, affecting not only the
financial sector but also other
industries and society at large.

Introduction and Problem
Statement
Banks and insurance companies

play a key role in the economy.
These institutions have distinctive
characteristics from other
commercial  institutions,  which
makes the harmful effects of their
bankruptcy more felt for the
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country's economy than other
companies. For  this  reason,
legislators have often tried to
prevent their bankruptcy in every
possible way and in order to achieve
this goal, they have provided
regulators and supervisors for these
institutions. All the efforts of the
regulators and supervisors are to
make sure that the institution that
wants to operate as a bank or
insurance  company  has  the
competence and if he is qualified,
they will grant him an establishment
license, which is called supervision
at the issuing stage. After issuing
the  license,  regulators  and
supervisors try to prevent the
financial weakness and eventual
bankruptcy of the institutions under
their regulation and supervision in
various ways. These methods are
different  depending on  the
governing laws. In our country the
Central Bank and the Central
Insurance are the only regulatory
and supervisory institutions for
banks and insurance companies.
The American banking system is a
dual system including federal and
state banks, and the task of
regulation is not limited to a specific
institution.  Also, regulation of
insurance companies and their
supervision has been left to the
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states, and the supervision system
governing the companies of this
country does not have integrity and
unity. In this article, we examined
the regulatory and supervisory
Institutions in the American and
Iranian legal systems. This paper
aims to analyze how regulatory
frameworks in the U.S. and Iran
address these issues, focusing on
supervisory mechanisms that
prevent financial instability.

Methodology

The study adopts a comparative
legal approach, analyzing primary
and secondary regulations and
statutes governing financial
institutions in both the U.S. and
Iran.  This involves examining
regulatory bodies' roles, powers, and
preventative measures designed to
avert crises within these sectors.

Findings

The findings highlight substantial
differences in the supervisory
approaches of the U.S. and Iran:

1. U.S. Regulatory Structure: The
U.S. financial system employs a
dual regulatory approach, involving
federal and state-level oversight
bodies. The Federal Reserve (Fed),
the Federal Deposit Insurance
Corporation (FDIC), and the Office
of the Comptroller of the Currency
(OCC) each play unique roles.
Together, they supervise bank
activities, regulate capital adequacy,

and enforce compliance measures,
ensuring that banks and insurance
companies operate within the legal
and financial thresholds necessary
to prevent systemic risk.
Mechanisms like the CAMELS
rating system and capital adequacy
ratios are used to monitor and rank
institutions based on their risk levels
and operational soundness.

2. lranian Regulatory Structure:
In contrast, Iran’s banking and
insurance  sector  oversight is
consolidated under the Central Bank
of Iran (CBI) and the Central
Insurance of Iran. These bodies are
the main regulators for licensing,
overseeing, and controlling financial
institutions. Regulatory reforms in
recent years have empowered these
institutions to enforce preventive
and corrective measures rigorously.
For example, Iranian law mandates

that the CBI monitor financial
stability closely through setting
capital reserve requirements,

liquidity standards, and prudential
regulations.

3. Preventative Measures and
Intervention  Mechanisms:  Both
systems prioritize preventive
measures. In the U.S., regular
audits, risk  assessments, and
compliance checks help identify
potential instability early, with
regulatory bodies authorized to

impose  restrictions or  even
intervene in management when
financial indicators fall below
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critical levels. Iran has similarly
introduced  measures such as
minimum capital requirements and
liquidity thresholds. If banks in Iran

demonstrate  signs of financial
distress, the Central Bank can
initiate reforms, restructure

operations, or mandate changes to
reduce risk exposure.

Conclusion

This comparative analysis
underscores the strengths and
limitations of each approach. The

U.S. regulatory framework’s
decentralized nature allows for
specialized oversight, where

multiple agencies collaborate to
reduce insolvency risks. However,
this  system  may  introduce
complexity and regulatory overlap.
On the other hand, Iran’s centralized

approach  allows  for  direct
regulatory intervention and swift
policy changes by a single

institution, yet it could benefit from
increased granularity in oversight.

To enhance the effectiveness of
Iran's regulatory framework, the
paper suggests adopting elements
from the U.S. system, such as
establishing independent regulatory
bodies for specific sectors or
functions and improving capital
adequacy standards for banks and
insurers. Enhancing Iran’s financial
oversight infrastructure in alignment
with global best practices could
reduce systemic risks and prevent

insolvency crises in its financial
sector.

In summary, while both countries
strive to achieve financial stability
through supervisory oversight, the
methods and  structures differ
significantly. The study concludes
that a hybrid model, incorporating
strengths from both systems, may
offer the best solution for
preventing bank and insurance
company failures and safeguarding
economic stability.
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