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ABSTRACT

With the increase of legal pluralism in the contemporary international system, the
interference of the areas of investment and human rights has increased. Therefore,
the balance of these two areas is essential and this is nothing but encouraging
investment and creating a balance in the investment environment based on human
rights standards, which over time has shown itself in the investment arbitration
jurisprudence. Is. In this article, it is tried based on the analysis of opinions in this
field while identifying the limitations; Let's examine the common models of
human rights citation in investment arbitration. Therefore, it seems that the
existing legal procedure is vague, insufficient, contradictory and new. Therefore, it
is necessary to look at the half-full glass based on the boldness of the proposal and
the reference to human rights, and it cannot be denied that in many cases, the
courts have an inherent desire for one-sided and biased arbitration in favor of the
investment treaty. Of course, in this regard, the courts are afraid of leaving the
jurisdiction and abuse of the host governments, and in this regard, the role of the
citation of human rights based on the basic principles of international law and the
framework of the investment treaty is very key for interpretation. The necessity of
human rights action and The lack of other options must be proven in the court so
that the judges can justify the violation of obligations based on that action.
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1. Saudi Arabia v. Arabian American Oil
Company (Aramco), Arbitral Tribunal, 27 I.L.R.
117, 227,1963, 117.

2. See also AGIP Company v. Popular Republic of
the Congo, 21 I.L.M. 726, 1982.

3. Texaco Overseas Petroleum Co. v. the
Government of the Libyan Arab Republic, Award
(Jan 19, 1977), 17 1.L.M. 1, 4, 1978.p17-31.
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1. Azurix Corp v. the Argentine Republic, ICSID,
Case No. ARB/01/12, Annulment Award of July
14 2006, 128; Siemens A.G. v. Argentine Republic,
ICSID, Case No. ARB/02/8, Award of January 17
2007, para. 79.

2. Glamis Gold Ltd v. United States, UNCITRAL,
Award of June 8 2009, 731.

3. Biloune versus Ghana Investments Centre,
1989, 61.

4. ICSID Award, 2016: para. 623-1199.
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1. ICSID Case No. ARB/02/1, 2006: para, 214.
2. ICSID Case No. ARB/03/9, 2008: para, 182.
3. 1CJ Rep, 2019: Para 20-41.
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5. fair and equitable treatment clause

6. Spyridon Roussalis v Romania, ICSID Case No
ARB/06/1, Award, 7 December 2011, paras 306—
12.

7. European Convention on Human Rights

8. First Additional Protocol to the European
Convention on Human Rights

9. Spyridon Roussalis v Romania, ICSID Case No
ARB/06/1, Award, 7 December 2011, paras 306—
12.

10. First Nations

11. indigenous peoples’ rights
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1. Toto Costruzioni Generali S.p.A. v Republic of
Lebanon, ICSID Case No ARB/07/12, Decision on
Jurisdiction, 11 September 2009, para 144—68.

2. Biloune & Marine Drive Complex Ltd v Ghana
Investments Centre and the Government of Ghana,
UNCITRAL, Award on Jurisdiction and Liability,
27 October 1989, para 11-13.

3. Urbaser S.A. & Consorio de Aguas Bilbao
Bizkaia, Bilbao Biskaia Ur Partzuergoa v
Argentine Republic, ICSID Case No ARB/07/26,
Award, December 2016, para 1143.

4. Suez et al v The Argentine Republic, ICSID
Case No ARB/03/19, Decision on Liability, 30
July 2010, para 218.
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6. SAUR International S.A. v Republic of
Argentina, ICSID Case No ARB/04/4, Decision on
Jurisdiction and Liability, 6 June 2012, para
330.

7. Urbaser S.A. & Consorio de Aguas Bilbao
Bizkaia, Bilbao Biskaia Ur Partzuergoa Vv
Argentine Republic, ICSID Case No ARB/07/26,
Award, 8 December 2016, para 1211.

8. fair compensation

9. Southern Pacific Properties (Middle East)
Limited v Arab Republic of Egypt, ICSID Case no
ARB/84/3, Award, 20 May 1992, paras 154-58.
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1. public welfare considerations

2. Grand River Enterprises Six Nations, Ltd et al v
United States of America, UNCITRAL, Award, 12
January, 2011, paras 69-72, 182.

3. CMS Gas v Argentine Republic, ICSID Case
No ARB/01/8, Award, 12 May 2005, paras 114,
121

4. Azurix v Argentine Republic, ICSID Case No
ARB/01/12, Award, 14 July 2006, para 261.

5. Siemens A.G. v Argentine Republic, ICSID
Case No ARB/02/8, Award, 6 February 2007, para
79.
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. mandatory Respondent

. counterclaim

. ‘Right to Water’

. Non-Precluded Measures
. necessity defense

10. jurisdictional question
11. substantive question
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1. systemic integration

2. denial of justice

3. European Court of Human Rights

4. Mondev International Ltd v United States of
America, ICSID Case No ARB(AF)/99/2
(NAFTA), Award,11 October 2002, paras 138,
141-44.
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5. Philip Morris Brands Sa_rl, Philip Morris
Products S.A. & Abal Hermanos S.A. v Oriental
Republic of Uruguay, ICSID Case No ARB/10/7,
Award, 8 July 2016. para 291.
6. amicus curiae briefs
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1. Sempra Energy International v Argentine
Republic, ICSID Case No ARB/02/16, Award, 28
September 2007, paras 332, 345-55.

2. Pacific Rim Cayman LLC v Republic of El
Salvador, ICSID Case No ARB/09/12, Award, 14
October 2016

3. Philip Morris Brands Sa_rl, Philip Morris
Products S.A. & Abal Hermanos S.A. v Oriental
Republic of Uruguay, ICSID Case No ARB/10/7,
Award, 8 July 2016.

4. State’s police power



Hollonw (6538 alo o (659l )3y 3gi> il 3)90 agSIl Lo g 355 5 (o 1] )0 9 Lo YOA

oly 4 Wog)S cpl 3909 jw p (3L 653 (o)l S
o9 ;0 Ll oleal 15 9,8 5, 1) canlgs yd ol lggs b3l
4..,«_‘»5 u_.w).)‘.) U‘" )l u_uw.m DA_JS.)lg. 0P 6019> 9 lg:g)‘
A5d)S a5

-opad sy Symiilis J> (lsST ey 5
A yoxie ol 1y dblw o il 4 O el sl
5 S alors Bois 1y ael 329 4 ol (0 3 &5 Sl
dgp » Jbs el b ecslis 85U o )liSale pw slad
3929 S5t 3 b byl cald) pis LB 4 Gl (gygh
a2y S (5)lag5 0y d dlag p3ye Slagleile (S
oy 8l a, el o eSS il das e ol ide 4y wgdle
Vi N9 02 0Ny & Lasipe il

o Bls] g Fomw lee (lsed (555 3,509, Jilie 5
Sy il 4l lo cdb Gasud 2959 b jd e
S d ) sl ool @ S8 L yeS uSal 4yl bl
9 LaolBusd ol ay ) Gkl caslie (a5 4
2 il 00,50 &) sl (San byl &S Canl  panass
S ooliedl o 1y S el 4ol > e
Opie S W) B o g 5 e Bosb
dLmoLo)‘l_w 4 ‘L,,SI)‘.SU 9 sLs );|9...s odig ) (e
o8 wmd &) wSal el b s 00ld ol sladpo ye
s g sy Ol 58 095 p Sl 4 398 Coles
4 LlEE-Liks p aslego samlas )5 ply 5 dilbale )18, A
L;L.a'_é A_;L Ls_.>)l_'> )I;\SQLQ)M) .b)f &) lmQ)Le‘Jél O?.I
A wgl Jb j0 glayedS o ()l le po delis 5 cunlio

8. Bernhard von Pezold et al v Republic of
Zimbabwe, ICSID Case No ARB/10/15,
Procedural Order No 2,26 June 2012, paras 56—63.
9. supplementary, non-party submissions

10. International Institute for  Sustainable
Development, International Human Rights in
Bilateral Investment

Treaties and in Investment Treaty Arbitration
(Research Paper, April 2003) 21.

11. Suez et al v Republic of Argentina, ICSID
Case No ARB/03/17, Order in Response to a
Petition for Participation as Amicus Curiae, 17
March 2006, para 23.
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1. International Institute for  Sustainable
Development

2. third parties

3. Methanex Corp v United States of America,
UNCITRAL, Decision of the Tribunal on Petitions
from Third Persons to Intervene as ‘Amici Curiae’,
15 January 2001.

4. International Centre for the Settlement of
Investment Disputes(ICSID)

5. Bernhard von Pezold et al v Republic of
Zimbabwe, ICSID Case No ARB/10/15,
Procedural Order No 2, 26 June 2012, paras 56—
63.

6. European Centre for Constitutional and Human
Rights

7. Indigenous communities
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