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Abstract

Prior to the passage of the new Commercial Code and
the Law on Execution of Financial Sentences adopted in
2015, the legislature did not explicitly consider state-
owned companies to be subject to bankruptcy
regulations. lranian law has become a beacon of
confusion due to the dispersion and extent of the
provisions of the Commercial Code and other laws
regarding the bankruptcy of state-owned companies. The
bankruptcy of state-owned companies provided for in
the new bill of the Commercial Code and the Law on
Execution of Financial Sentences adopted in 1394 is in
conflict with Article 44 of the Constitution, so it is not
easy to declare their bankruptcy. Under British law, too,
state-owned companies are not wholly owned by the
government, and only the statutes and bills of parliament
can pass bankruptcy rules. In Iranian law, state-owned
companies, like other commercial companies, can be
subject to bankruptcy provisions in Article 412 of the
Commercial Code, and if the court recognizes the
financial debt of such companies, after declaring
bankruptcy, it must act to liquidate such companies. In
British law, the existing conflicts regarding the
bankruptcy of state-owned companies are more visible
than the law of Iran, because there are no written laws
regarding the bankruptcy of state-owned companies in
the United Kingdom.
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1. A bankrupt who (a)without reasonable excuse fails to
comply with an obligation imposed under] his section,
or (b)without reasonable excuse submits a statement of
affairs that does not comply with the prescribed
requirements, is guilty of a contempt of court and liable
to be punished accordingly (in addition to any other
punishment to which he may be subject).
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2. Banco Nacional de Cuba v Cosmos Trading Corp
[2000] BCC 910.

3. Briggs J referred at para 21 to Knox J in Re Real
Estate Development Co [1991] BCLC 210 at 217, Re
Latreefers Inc [2001] BCC 174 per Lloyd J at 180 and
Re Drax Holdings Ltd [2004] 1 WLR 1049 at 1054 per
Lawrence Collins J.

4. In Re Latreefers Inc; Stocznia Gdanska SA v
Latreefers Inc [2001] BCC 174 at 182 Lloyd J spoke,
however, of the last factor as ‘puzzling’ in practice: ‘The
petitioning creditor will always have invoked the
jurisdiction and therefore be subject to it in some sense.
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1. See section 1129 of the Bankruptcy Code on the
conditions for getting a restructuring plan approved.
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2. Insolvency Act 1986 (Amendment) Regulations 2005
SI No 2005/879. See generally G Moss, ‘Salvage Sunk’
(2005) 18 Insolvint 92. The jurisdiction in respect of
CVAs is limited in the same way—see now section 1(4)
Insolvency Act 1986 as amended.
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1. See generally L Chan Ho, ‘Making and Enforcing
International Schemes of Arrangement” (2011) 26
JIBLR 434.
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1. See S Shandro and B Jones, ‘Bankruptcy jurisdiction
in the US and Europe: reconsideration needed!” (2005)
18 Insolvint 129, 131. Also generally E Healy, ‘All’s
Fair in Love and Bankruptcy? Analysis of the Property
Requirement for Section 109 Eligibility and Its Effect on
Foreign Debtors Filing in US Bankruptcy Courts’ (2004)
12 AmBankrInstLRev 535.
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