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Abstract

Islamic insurance (Takaful) is distributing
common responsibility of the insured via
establishing mutual funds and refraining from any
kinds of risk in investment. In this kind of
insurance, increasing individuals’ mental safety
than property and life health and their activity in
comparison with danger arising from detriment is
accompanied by members’ cooperation to
realization of public’s interest. It is different from
partnership and mudarabah contracts in terms of
risk management and preminence of cooperation
and reinforcing fraternity relationship among
individuals than a mere economic and monetizing
approach. Its main difference with legal relations
of donation and liability is in investment. Risk
management,  parties’  usufruct,  optimal
partnership in investment and economic growth,
reinforcing responsibility spirit and increasing
mental safety are of the most important
advantages of Islamic insurance than other current
insurance. rom Islamic perspective, legitimacy of
this insurance can be studied byconcepts of “pacta
sunt servanda,” “Allah has permitted trade”,
business by mutual consent, “ Al-momenoon end-
e shorotehem (Muslims are bound to their
obligations), bin al-ugal (the conduct of the wise),
and exchange permission principle, also based on
liberty principle, non-limitative contracts in
positive law and credit of common innominate
contracts in common law. Besides studying
concept of Islamic Insurance (Takaful) and its
advantages, this descriptive-analytical study aims
at analyzing Takaful legitimacy in jurisprudence
and positive law and explains similar contracts.
Keywords: Liberty, Islamic Insurance (Takaful),
Partnership Conditions, Exchange, Fulfilment of
the Obligation.
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