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1. Horton, David Flipping the Script: Contra Proferentem
and Standard Form Contracts, 2 University of Colorado Law
Review, Vol. 80.

2. Subjective.

3. Objectivized.

4. Horton, op.cit. p.94.

5. Ibid.

6. law, usage and good faith

7. See Art 1134 (3) (good faith), 1135 (equity, custom and

usage, statutory law), 1160 (usage). Cf. Ghestin et al. 2001:
18 n.21.
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16. UNIDROIT prancipe of international commercial
contracts 2010, article 4.6: 144

17. Patterson, Dennis, The Pseudo-Debate Over Default
Rules in Contract Law, 3 S. CAL. INTERDISC. L.J. 235, 279
(1993): 222.

18. Carol A. Chetkovich, Eating Smoke: Fire in Urban
America, 18001950, 36 J. OF INTERDISC. HIST. 1, 106-07
(2005).

19. William R. Vance, The History of the Development of the
Warranty in Insurance Law, 20 YALE L.J. 524, 524 (1911).
20. First National Bank v. Hartford Fire Insurance Co, 95
U.S. 673 (1877).
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30. Antiformalist

31. Parol evidence rule

32. See, e.g., Eric A Posner, The Parol Evidnce Rule, the Plain
Meaning Rule, and Principles of Contractual Interpretation,
146 U. PA. L. REV. 533, 534, 538-49 (1998).

33. flexible, fact-intensive inquiries

34. PG&E Corporation and Pacific Gas and Electric Company.
35. Pacific Gas & Elec. Co. v. G.W. Thomas Drayage &
Rigging Co., 62 Cal. Rptr. 203 (1967): 204.

36. Ibid. p. 204-05.

37. four corners rule.

38. Parties’ relationship.

39. Negotiations.

40. Circumstances.
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23. Contracts of Adhesion

24. Kessler, Friedrich, Contracts of Adhesion Some Thoughts
about Freedom of Contract, 43 COLUM. L. REV. 629 (1943).
25. Siegelman v. Cunard White Star Ltd., 221 F2d 189, 204-
05 (2d. Cir. 1955) (Frank, J., dissenting); Barrette v. Home
Lines, Inc, 168 E Supp. 141, 142 n.4 (D.C.N.Y. 1958); Perkins
v. Standard Oil Co., 383 P.2d 107, 112 (Or. 1963)

26. Horton, op.cit, p 13.

27. See, e.g., Gray v. Zurich Ins. Co., 419 P.2d 168, 171 (Cal.
1966)

28. Neal v. State Farm Ins. Cos., 10 Cal. Rptr. 781, 784 (Ct.
App. 1961); see also New York, N.H. & H.R.R. v. Nothnagle,
346 U.S. 128, 136 (1953).

29. Ury v. Jewelers Acceptance Corp., 38 Cal. Rptr. 376, 381
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43. See, e.g., Morgan Stanley v. New England Ins. Co., 225
F.3d 270, 279 (2d Cir. 2000); St. Paul Fire & Marine Ins. Co. v.
MetPath, Inc., 38 ESupp.2d 1087, 1092 (D. Minn. 1998) CPS
Chemical Co., Inc. v. Continental Ins. Co., 536 A.2d 311, 318
(App. Div. 1988)

44. See, e.g., Hamwi v. Citinational-Buckeye Inv. Co., 140 Cal.
Rtpr. 215, 221 (Cal. Ct. App. 1977)

45. Carolina Care Plan Inc. v. McKenzie, 467 F3d 383, 390
(4th Cir. 2006).

46. Kenneth S. Abraham, a Theory of Insurance Policy
Interpretation, 95 MICH. L. REV. 531, 538 (1996), p. 534.

47. Defaults rules

48. Tan Ayres & Robert Gertner, Filling Gaps in Incomplete
Contracts: An Economic Theory of Default Rules, 99 YALE
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41. last resort
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America, LLC, 918 A.2d 1266, 1270 n.3 (Md. Ct. App. 2007)
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